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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH. 
Plaintiff and Appellee 
v.s. 
CHRISTOPHER CANNOLES, 
Defendant and Appellant 
BRIEF OF APPELLANT 
Case No. 990085-CA 
|^W^> 
BRIEF OF APPELLANT 
Appeal from a sentence after revocation of probation for: Receiving Stolen Motor 
Vehicle, a Second Degree Felony; in the Fifth Judicial District Court in and for Washington 
County, State of Utah, the Honorable James L. Shumate, Judge, presiding. 
JAN GRAHAM 
Office of the Attorney General 
160 East 300 South - 6th Floor 
P.O. Box 140854-0854 
Salt Lake City, UT 84114-0854 
Attorney for Appellee 
KENNETH L. COMBS, #7486 
SHERRI PALMER & ASSOCIATES 
285 W. Tabernacle, Ste #306 
St George, UT 84770 
Attorney for Appellant 
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JURISDICTIONAL STATEMENT 
The Court of Appeals has jurisdiction in this matter pursuant to Section 78-2a-3(2)(e) 
Utah Code Ann. 1953, as amended. 
STATEMENT OF THE ISSUES 
1. Did the court err in sentencing Appellant to the Utah State Prison? 
STANDARD OF REVIEW 
The standard for review concerning evidentiary rulings and sentencing is abuse of 
discretion standard. State v Cloud. 722 P.2d 750, 752 (Utah 1986). There is abuse of discretion 
where there is harmful error. State v Verde. 770 P.2d 116, 120 (Utah 1989). 
STATUTES, RULES AND CONSTITUTIONAL PROVISIONS 
Page 
Section 77-18-1 of the Utah Code of Criminal Procedure 5 
Section 76-6-412(l)(a) of the Utah Criminal Code 
STATEMENT OF THE CASE 
On March 12, 1998, Appellant pled guilty to the offense of Receiving Stolen Property, 
a vehicle, a Second Degree Felony. On July 29, 1998 and after a diagnostic evaluation the 
Court sentenced Appellant to the Utah State Prison for 1-15 years but stayed the sentence placing 
Appellant on 36 months supervised probation. An order to show cause was filed against 
Appellant alleging several violations. On Jan. 6, 1999 the court sentenced Appellant to the Utah 
State prison. 
STATEMENT OF FACTS 
On March 12, 1998, Appellant pled guilty to the offense of Receiving Stolen Property, 
a vehicle, a Second Degree Felony. On July 29, 1998 and after a diagnostic evaluation the 
Court sentenced Appellant to the Utah State Prison for 1-15 years but stayed the sentence placing 
Appellant on 36 months supervised probation. An order to show cause was filed against 
Appellant alleging several violations. On Jan. 6, 1999 the court sentenced Appellant to the Utah 
State prison. 
Appellant appeals from the entire judgment of the court. 
SUMMARY OF THE ARGUMENT 
The issue raised by Appellant are in counsel's opinion without merit and accordingly, 
counsel is compelled to file an Anders brief. Anders v California^ 386 U.S. 738 (1967). This 
opinion is based upon Appellant's execution of a plea agreement and the trial court's authority 
to sentence Appellant within the range of punishment statutorily prescribed. 
Based upon the court's record there is no legal basis for an appeal in this matter. 
ARGUMENT 
POINT I. DID THE COURT ERR IN SENTENCING APPELLANT TO THE 
UTAH STATE PRISON? 
This issue is without merit. In sentencing appellant the court is required to sentence the 
appellant within the statutory range of punishment for the offense for which appellant has been 
convicted. Section 77-18-4(2) of the Utah Code of Criminal Procedure. The term of 
imprisonment for a felony of the second degree is a term of 1 to 15 years. Section 76-3-203 
of the Utah Criminal Code. Here, the court sentenced appellant within the range of punishment 
for a second degree felony. The trial court did not abuse its discretion by sentencing appellant 
to the Utah State prison where appellant was already on felony probation. 
CONCLUSION 
The Court has previously set out the requirements for an Anders brief in circumstances 
where appellate counsel has determined that the appeal is without merit. State v Clavton. 639 
1 
P.2d 168 (1981). I have reviewed the present record and researched the issues and find the 
issues to be wholly frivolous pursuant to Dunn v Cook. 791 P.2d 873 (Utah 1990). 1 sent 
appellant a copy of this brief on Sept. 7, 1999 in sufficient time for him to raise any points that 
he wanted to include. For the reasons herein alleged, the Appellant was not denied a fair trial 
in Case No. 981501131, and the judgment and sentence should not be set aside nor should 
Appellant be granted a new trial. 
ADDENDUM 
Please see Addendum 
DATED on this the 25th day of Feb., 2000 
SHERRI PALMElt^ ASSOCIATES 
By: Kenneth L. Combs 
Attorney for Appellant 
CERTIFICATE OF SERVICE 
I hereby certify that a true copy of the f OTegoing Brief has been served on the Office of 
the Attorney General and Appellant by delivery of a tr^e copy via regulaproail on the 2 S ^ day 
of Feb., 2000. 
KENNETH L. COMBS 
ADDENDUM NO. 1 
Section 77-18-4(1) & (2) of the Utah Code of Criminal Procedure: 
Sentence - Term - Construction: 
(1) Whenever a person is convicted of a crime and the judgment provides for a commitment to 
the state prison, the court shall not fix a definite term of imprisonment unless otherwise provided 
by law. 
(2) The sentence and judgment of imprisonment shall be for an indeterminate term of not less 
than the minimum and not to exceed the maximum term provided by law for the particular 
crime. 
